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St. Paul, himself a bachc.;lor, recommended marriage
only as prevention of sin,
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The conflict between spirit and [lesh was most
power fully expr essed in the writings of
St.  Augustine in the [ifth century. He saw sex
as basically sinful, excusable only for purpcses
of procreation. He believed that the sex act,
as an act of animal lust, was despiritualizing
and that norms had to be developed to discourage
couples from performing it. Auvustine's theelogy
of marriage and family life dominated Church

thinking for over a thousand year s, 10
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....... because Women carry “the stain of Eve".11
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Two basic tendencies, which are in constant

tension with cne another, can be observed in the
Christian under standing of marriage, famiTy, and
Sex : (1) the tendency to spiritualize and indivi-
dualize the marriage relationship between man
and wife in the light of the Gospel and to realize
the basic demands of Christian ethics in marriage
and family; and {2) an ascetic  tendency that
interprets marriage and family as ordersof the
old world, which have bpasically been over come

. 12
already ard have 0o room in the new eon.
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It 1is true that monogamy normally prevailed
in Hindu society. The Vedic gods also are monoga-

mous. In practice, however, polygamy often prevai-

led in the rich and ruling sections of Society.]3
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Relferences to polygamy are falrly numerous  in

the Vedic litoralturo.14
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a son was absolutely necessary, and so

society permitted the husband to take a second
wifa, 1if the first one was barren. Nay, we find
some writers laying down that it was the duty of
the wife to urge her husband to contract a second

marriage, if she had failed rto present 2 son

to him 1
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In his comparison of types of marriage in a world
wide cample of 554 socleties, Murdock ([194%)

found polygamy in 415 and polygamy in only 4.25
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It 1s doubtful, however, whether such Islamic
countries as Algeria, Tunisia, Egypt, and Pakistan

should tcday be classified as polygynous; public
Gpinicon there seems now to favour monoqamy.26
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........ the normal practice in Islamic scciety
has always been that of monogamy.ZT
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25, Dyer, Everett D., Courtship,, Marriage, and
Family, P. 20, Home wood, Tllinois (USA), 1983,

26. Encyclopaedia Britannica, Vol. 7, P.15%, 1983,
27 Thid., Vol.9, Pp.920.
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The arguments of the opponents were that monogamy

would lead to increased concubinage and conversion
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to Islam which permits four wives. They were of
the view that "if a man is healthy and wealthy
he should ke allowed tc marry again" and “"why
should he be deprived of a right whicl. has been

enjoyed by him for three thousang years?"30
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when the laws of the country do not prohibit its
people to freely renounce their religion and
embrace another, the gquestion of motive behind

. B 31
the conversion becomes irrelevant.
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The applicatien of Section 17 of the 1955 Act
{Hindu Marriage Act) which provides for punlshméﬁt
of bigamy is limited to twp'\Hindus solemnizing ’
marriage if at the date of such marriage either
party had a husband or wife:liuing. Consequently,
this section shall not apply to a spouse conver ted
to Muslim religion, '
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Before a person can be found punishable under this
section (Section 17).it is necessary to determine
the fact whether there had Dbeen a subsequent
marriage of a spouse during the lifétime of
the other spouse. From that point 1t has to
be determined whether the -“prior marriage was
duly solemnized. In case whefe either of the two
marriages is found to be not duly solemnized the
pesition is that in the eye of -the law there
is only cone legal and wvalid marriage making
the c¢harge of bigamy unsustainable. The word

"spolemnize" means to celebrate the marriage with

3z2. ‘/3¢_9‘9a, V. (5"'); Studies tn The Hinglu Maryiage @nd e,
Spedal Marriage AT, P.291, Bambay, 1978 '
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preper ceremenies and in due form It fcllows
therefore that unless the marriage is celebrated

or performed with proper ceremonies and in due

form it cannot be said to be solemnized. 35
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35 Desai, Kumud, Iindian Law of Marriage and

Treerse. Fourth BEdition, P10, Bembay, 1981,



{&?4{6 les5lsa5) ' . AY

TR 2N

-L?OJJQJJ)%MP;I/)J,{K/?Z,[J:(?{{k?#

Ky e log ity ISl & FOWI=
b Sl g St U I P
o /@fd‘.c)bd)" &.Jgf (e éﬁ&)ﬁ{&-’”é—}f%—y}/_é&)ﬁ
:‘”r’lfjﬁé"f%ﬂ?

Until wuniform rules of monogamy are enacted for

the country, provisions may be madc by statutory

epactment removing the change of religion as a -

ground of matrimonial reliefs and putting restric-

tion on the spouse who changes religlon to contract

another marriage so long as his first marriage
36 :
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....... in case of divorce, nullity and annulment

the marriage is completely ended. In these insta-

nces the women is no more a wife and sc has no

37. Tre Marriage Laws (Ame-“sent} Act, 1976.
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valid claim to maintenance. In order that the
women may not be left unprotected, Hindu Marriage
Act provides that the relief of permanent mainte-

nance may be granted in case any primary ralief

is granted under the Act.38
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